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Chapter NR 169
DRY CLEANER ENVIRONMENTAL RESPONSE PROGRAM

NR 169.01  Purpose. NR 169.17  Allocation of reimbursement assistance.
NR 169.03  Applicability. NR 169.19 Reimbursement applications.

NR 169.05 Definitions. NR 169.21 Reimbursement awards.

NR 169.07 Eligible applicants. NR 169.23  Consulting and contract services.

NR 169.09 Eligible actions. NR 169.25 Legal ramifications of awards.

NR 169.1  Requirements for reimbursement. NR 169.27  Administration of reimbursement awards.
NR 169.13  Awards. NR 169.29 Variances.

NR 169.15 Site hazard categorization system. NR 169.31  Evaluation and termination of the program.

Note: Chapter NR 169 aséixisted on May 31, 2003 was repealed and a new chap (7) "Dry cleaning facility" has the meaning specified in s.
ter NR 169 was createllegister May 2003 No. 56@ffective June 1, 2008 hapter 292 65(1) (d), Stats
NR 169 as it existed on July 31, 2005, was repealed and a new diRpi€O was : :

createdeffective August 1, 2005. Note: Section292.65 (1) (d)Stats., states that a dry cleaning facility means a facil

ity for dry cleaning apparel drousehold fabrics for the general public using a dry
. . cleaningproduct other than a facility that is one of the following:

NR 169.01 Purpose. This chapter establishes rulespro™; "a coin—operated facility

mulgatedunder s292.65 Stats., to implement and administer a 2. a facility that is located on a U.S. military installation.

programto reimburse eligible applicants for a portion of their 3. An industrial laundry

costsassociated with the investigation and cleanup of soil or4. A commercial laundry

i P 5. A linen supply facility
groundévatte][or bothd, cor}tam[nat?d tl)){ a disopof a dry clean 2>/ facility that is located at a prison or other penal institution.
|ng_pro uctirom a dry C eaning racility 7. A facility that is located at a nonprofit hospital or at another nonprofit health care
History: CR 04-128cr. Register July 2005 No. 596f.. 8-1-05. institution.
8. A facility that is located on property that is owned by the federal government
NR 169.03 Applicability. This chapter applies to all appli or by this state or that is located on property that was owned by the federal-govern

cants for and recipients of reimbursements of coststpaigest: ~ M 0! by this state when the facility was operating.
9. A formal wear rental firm.

gateand remediate SQ” and groundwater 90nte}minated by a disNote: Section292.65 (1) (ek)Stats., defines “formal wear” to include tuxedos,
chargeof a dry cleaning product. Complianaéth s.292.11  suitsand dresses, but does not include costumes, table linens and household fabrics.
Stats. this chapter and chsR 700to 749is a prerequisite to eligi _ Note: Section292.65 (1) (em)Stats., defines a “formal wear rental firm” as a

g f facility that rents formal wear to the general public and dry cleans only the formal
bility for reimbursement under 292.65 Stats. wearthat it rents to the general public.

History: CR 04-128cr. Register July 2005 No. 596f. 8-1-05. Note: To qualify as a “dry cleaning facility” under292.65 (1) (d)Stats., a fagil
o . ity must be capable of performing dry cleaning and thus must contain operational dry
NR 169.05 Definitions. In this chapter: cleaningequipment. Under £92.65 (1) (i) Stats., a “dry cleaning facilitydperating

« " . or after October 14, 1997 must have been licensed unden861] Stats., foits
(1) Consultant’means a person or business under contract ersor operators to be eligible for reimbursement und292.65 Stats.

perform a response action regulated or subject to regulation undefgy « ; " : e
chs.NFi 702t0 736, o | | 29££.3()55(lz)ry(e<):lg?gt|29 product” hathe meaning specified in s.
(2) “Contractservices” means services provided by a contrac note: Section292.65 (1) ()Stats., states that “dry cleaning product” means a

tor as part of a response action. Contract services includes alafrdousubstancesed to clean apparel or household fabrics, except for a hazard
thefollowing services: oussubstance used to launder apparel or household fabrics.

(9) “Dry store” means a retail outlet specifically for dropping
off and picking up apparel or household fabrics that are then trans
portedto a dry cleaning facility for dry cleaning activities, but

(a) Excavating.
(b) Trucking.

(c) Landspreading. wheredry cleaning does not occur
(d) Waste disposal services _ _ _ (10) “Eligible costs” means costs for which the department is
(e) Drilling, including at-depth soil sampling and wielstat  authorizedto pay reimbursement under this chapter

lation. - o ) o ) (11) “Fiscal year" means the period beginning on July 1 and
(f) Backfilling andgrading, including provision of backfill ending on the following June 30.

material. Note: "Fiscal year” means thetate fiscal year and means the same as "program

year” as defined in £292.65 (1) (j) Stats.

(12) “Generalcontractor” means a consultant or otber
tractorwho, on behalf of an owner or operatsgcures or directs
the services obther contractors related to a response action- Gen

(g) Laboratory services.
(h) General contractor services.
(i) Other services provided by contractors.

0) Surveying. eral contractor includes a person who solicitseceives contract
(k) Sampling. bids, prepares contracts, directs response actions performed by
(L) Monitoring. others,or enters intacontracts with subcontractors to perform

(3) “Contractor”means a person who contracts to perfalim €Sponsections.
or part of a response action. Contractor includes a consultant, gen(12m) “High priority site” means the site of a disopewof dry
eral contractor oisubcontractor who contracts to perform all ogleaningproduct if at least one of the following applies:
partof a response action, but does not includevaner or opera (@) Dry cleaning product is present at or above preventive
tor or an employee of an owner or operator actionlimits in any well used to provide water for human-con
(4) “Department’means the department of natiegources. sumption.
(5) “Dry cleaner environmental response council” mehas (b) Concentration of dry cleaningroduct in groundwater

council created under 45.347 (2) Stats. exceedne-tenth solubility levels expected for that product.
(6) “Dry cleaning” means to clean with a dry cleaning prod (c) Enforcement standards in groundwater are exceeded
uct. within 1,200 feet of a well operated hypublic utility or within
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100 feet of any other wellised to provide water for human eon Note: A person who ownproperty on which a licensed dry cleaning facility was
sumption locatedduring part of the period whehe dry cleaning facility operated is eligible
' ) for this reimbursement program. Eligibility does not trangfesubsequent property
(d) Vapors from dry cleaning product at or above a vapowners. - _ N _
actionlevel are confirmeavithin occupied buildings, except for Note: A facility has ceased operation when it is no longer capable alefping
Operating dry Cleaning facilities and dry stores clothesand is no longer subject to the licensing requirements%f.8961 Stats.

. L ; > ) Facilitiesthat have ceased operation can include those that have been converted to
Note: Vapor concentrations within occupied buildings are confirmed througly stores or laundromats.

time—integratedir sampling and the use of laboratory methods to achieve detectiof\gte: Rent payments from a dry cleaner operation are not considered “indirect

levelsappropriate to.human in_halation risk for the contaminants. - . consideration’from the operation of the dry cleaner
(13) “Immediate action” has the meaning specified in s. (20) “Qualification based selection” means a selection pro
292.65(1) (gm) Stats. cessthat provides amwner or operator an objective and logical

Note: Section292.65 (1) (gm) Stats., states that “immediate action” means ; )
remedialaction that igaken within a short time after the disajof dry cleaning %Vay to choose professmnal consultant based on the consudtant

productoccurs, or after the discovery of a disgeeof dry cleaning product, to halt qualificationsand competence as thesfate to the specific proj
the dischage, contain or remove dry cleanipgpduct, or remove contaminated soil ect,
or water in order to restore the environment to the extent practicable and to minimize « . _ . - .
the harmful efects of the dischge to air lands and waters of the state and to elimi _ (21) “Remedialaction” has the meaning specified inNR
nateany imminent threat to public health, safety or welfare. 700.03(48).

Note: This term includes both engancy and non-enmgency immediate actions.  Note: SectionNR 700.03 (48)eads: “Remedial action” or “remedy” means those

(14) “Indirect cost” means any general cost of business thrgtsponseactlipn‘s, otheﬁ tr:jan i;nmecfiiﬁte orc;nterim gctions, taken to control, minimize,
: : : : Testore or eliminate the dischge of hazardous substances or environmeatiél-

Car!nOtbe dlr.eCtly and eXCIUSIVely attributed to_a response aCtIﬂin so that the hazardous substances or environmental pollution do not present an
Indirectcost includes cosfsr equipment, supplies, services, reactualor potential threat to public health, safetywelfare or the environment. The
estate,structures and improvements, overhead, managerial derchincludes actions designedpcevent, minimize, stabilize, or eliminate the threat

o P ¢ H f f dischaged hazardous substances, antions to restore the environment to the
StaﬁSUpport’ staiftralnlng, taxes, Insurance, flnancmg and Itemgxtent practicable and meet all applicable environmental standards. Examples

which are notdirectly and exclusively attributable to a responsgciudestorage, disposal, containment, treatment, recycling, or reuse, and aay moni
actionor the use of which is not limited to the response actiontoring required to assure that such actions protect public health,, safetgifare or
(15) “Interim action” has the meaning specified ir2§2.65 heenvironment o . . o
(1) (gs) Stats. (23) "Responseaction” means an immediate action, interim
Note: Sectior292.65 (1) (gs)Stats., states that “interim action” means a remedigiCtlON, Site investigation or remedial action as defined iNR.
actionthat is taken to contain or stabilize a disgeanf a dry cleaning product, in 700.03

orderto minimize any threats to public health, safety or welfare oeth@onment, « : . ” ; s ;
il T arepbemg blanned. y (24) “Serviceprovider” has the meaning specified i8%2.65

« " ; i (1) (L), Stats.
(gv()16s)tat|;aunder hasthe meaning SpeCIerd unde282.65 (1) Note: Sectior292.65 (1) (L) Stats., states that “service provider” means a consul

: . tant, testinglaboratory monitoring well installersoil boring contractoother con
Note: Section292.65 (1) (gv)Stats., states that “launderieans to use water and tractoror any other person who provides a product or service for which an application
detergentis the main process for cleaning apparel or household fabrics. for reimbursement has been or vti# filed under this section, or a subcontractor of

(169g) “Low priority site” means a site that does not meet thagicha person.
definition of a high or medium priority site. (25) “Site investigation” has the meaning specifiads. NR

(16r) “Medium priority site” means the site afdischage of ~700.03(57). S o

dry cleaningproduct if at ieast one of the following applies and the Note: SectionNR 700.03 (57ptates that “site investigation” means an investiga
. . B L o tion undertaken in conformance with ¢fR 716
site does not meet the definition of a high priority site: e - e . .

(a) Contaminants from dry cleaning product in groundwat (26) “Site investigation report” includethose items specified

\ . y gp 9 Valgh s.NR 716.15
soil, or soil vapor extend beyond the boundary of the source prop
erty.

(b) Vapor concentrations at or above a vapor risk screeni
level are confirmed beneath buildings but a vapor action level : P ;
not exceeded within occupied buildings regardless ofdtation Iovf/ri]ne ﬁ?g%%.exny of the facility and which evaluagdbthe fol
or use of the buildings. 9 N I . .

Note: Vapor concentrations beneath buildings are confirmed through time-inte (&) History of the facility including the locatiowf dry clean
gratedair sampling and the use of laboratangthods to achieve detection levelsing equipment and chemical and filter storage.

appropriateo human inhalation risk for the contaminants. b) K . .
; . nowledge of the type of contamination and the amount
(17) “Operator”has the meaning specified unde2@2.65 (1) (b) age yp
of the contamination.

(h), Stats. Envi tal media cted or potentially &cted b

Note: Sectior292.65 (1) (h)Stats., states that “operator” means any of the follow (c) Environmental media €d or potentally @cted by
ing: the contamination.
‘ 1|® person who holds the licenseder s77.9961 (2) Stats., for a dry cleaning (d) Location of the site or facility and its proximity to other
acility. L

2. A subsidiary or parent corporation of the person specified under subd. 1. SOurcesof contamination.

3. A person who operated a dry cleaning facility that ceased operating before Octo () Assessment of potential or known impacts to receptors.

ber14, 1997. " - y
’ . . . Note: “Receptors” has the same meaning as MRs700.03 (47)which defines
4. A person who operated a dry cleaning facility that ceased operation after Ocjg o e ; : P ;
- > ; ptors”as “environmental resources, including but not limited to, plant and ani
ber13, 1997, but that was licensed undefs9961 (2pefore it ceased operation. mal species and humansensitive environments and habitats, water supply wells,

(18) “Owner” has the meaning specified undeR92.65 (1) andbuildings or locations that have the potential to be, or heteelly been, exposed

(27) “Site investigation scopingtmeans a report prepared to
identify releases from dry cleaning facility or to ensure that the
gopeand detall of @ubsequent field investigation is appropriate
t

(i), Stats. to contamination.”
~ Note: Section292.65 (1) (i) Stats., states that “ownarieans any of the follow (f) Assessment of potential or known impacts to sensitivas
Ing: including wetlands, outstanding resource waters and exceptional

1. A person who owns, or has possession or cowtfiohnd who receives or . T : . .
receiveddirect or indirectonsideration from the operation of any of the following:resourceNaterS' andites or facilities of historical or arChanbgl

a.A dry cleaning facility that is licensed unde73.9961 (2) Stats. cal significance.

b. A dry cleaning facility that has ceased operation but that, if it ceased operation i i i i
on or after October 14, 1997, was licensed und&79961 (2) Stats., before it (g) .A map sho_v_vmg th.e site bounda.ndﬂcatlo.n of source
ceasedperation. areas,including utility corridors, sewer lines, adjacent streets,

2. A subsidiary or parent corporation of the person specified under subd. 1. receptoriocations and sample locations and results of sampling.

3. A person who owns the property on which one of the following is located:  Note: The purpose of the site investigat&soping is to document a release from

a. A dry cleaning facility that is licensed unde78.9961 (2) Stats. adry cleaning facility and provide didient data to developn adequate workplan

b. A dry cleaning facility that has ceased operation but that was licensed unddpsa ch.NR 716Site Investigation, if warranted. A limited number of samples per
77.9961(2), Stats., before it ceased operation and was licensed and operating wédlercearea per media (soil/water) will be approved as site conditions warrant in order
the person owned the property to meet the above objectives.
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(28) “Subsidiary or parent corporation” has the meaning NR 169.09 Eligible actions. (1) GENeraL. Eligible
specifiedin s.292.65 (1) (m) Stats. actionsare those actions that comply with cN&R 700to 728,

Note: Sectior292.65 (1) (m)Stats., states that “subsidiary or parent corporationincluding immediate and interim actions, site investigatiand
meansa business entityncluding a subsidiaryparent corporatioor other business remedialactions
arrangementhat has elements of common ownership or control or that uses a long— T . . . . . . )
term contractual arrangement with a persoavoid direct responsibility for condi (a) Immediate and interim actions include those actions identi

tionsat a dry cleaning facility fied in ch.NR 708

(29) “Third party” means a person whs not an owner or (1) site investigations includiose actions identified in ch.
operatoror the agent of an owner or operator for a particular sitgr 714

708233?)6;;\/@” action level” has the meaning specified iN& (c) Remedial actions include those actions that comply with
.03(66p) the standards identified in ch§R 722and724.

Note: SectionlNR 700.03 (66pyefines “vapor action level” as “the concentration .. R
of vapors from volatile compounds is at or abovelthia—100,000 (1x1®) excess (2) Pre-DISCOVERYACTIVITIES. (&) An eligible applicant may

lifetime cancer risk or is at or above a hazard index of 1 for non—carcinogens”. conductsite investigation scoping or equivalent activities before

Note: Generic tables of risk based concentrations for air in residential and ind i ;
trial land use scenarios can be foundhep://www.epa.gov/reg3hwmd/risk/human/ Eﬁscove“ngthata release had occurred in order to document that

rb-concentration_table/Generic_Tables/index.htm adry cleaning product release had occurred from the dry cleaning
(29m) “Vapor riskscreenindevel” has the meaning specifiedfacility associated with the eligible applicant.
in s.NR 700.03 (66w) (b) Reimbursement of site investigatiscoping or other

Note: SectionNR 700.03 (66w)efines “vapor risk screening level” as “the con equivalentpre—discovenactivities shall be limited to those iden

centration ofvapors in samples collected outside a building to estimate indoor va@qed in s.NR 169.05 (27)and are exempt from the Contracting
concentrationsThe vapor risk screening level is equal to the vapor action levet mul nd Consulting provisions in &R 169.23

plied [divided] by an appropriate attenuation factor”.
Note: The correct word is shown in brackets. The scierifacess for determin (c) Costs for site investigation scoping are eligible site inves

ing a vapor risk screening level is to divide, not multiphe vapor action level by +; i ; ; ; .
anappropriate attenuation factdtis error will be corrected in future rulemaking. tigation costs if they meet all of the following requirements:

Note: Vapor risk screeninipvels are applied to sub-slab, soil gas and groundwa 1. They are limited to costs of investigating the disghanf

ter samples. _ o adry cleaning product from a former current dry cleaning faeil
(29s) “Vapors” has the meaning specified inNR 700.03 ity.
(6N6c))/t)e.' SectionNR 700.03 (66y)efines “vapors” as “chemicals that arefisuf 2. Th-e-y re-SUIt in the dpcumentation of a disgeaand subse
ciently\./olatiIeAand toxic to pose an inhalation risk to human he@thapor intry quentnotification of that dischge pursuant to £92.11 Stats.
sionfrom a soil or groundwater source”. ' o 3. The department deems the costs reasonable.
(30) “Workplan™ hasthe meaning specified in R 700.03  (d) Costs for site investigation scopingather equivalent pre—
(69). discoveryactivities shall be considered site investigation costs

__Note: SectioNR 700.03 (695tates “workplan” means a plan which outlines they g sypmitted with the sitevestigation reimbursement applica
intended scope of a response action, or any phaseespansection, including but

not limited to intended methods, procedures and technigubs used during the tON- Only_ site inveStigati_on scoping or Oth_er equivalent pre—dis
responsection. _ coveryactions that result in the documentatiora oélease of a dry
History: CR 04-128cr. Register July 2005 No. 598fl. 8-1-05,CR 12-023  cleaningproduct from a dry cleaning facility aedigible for reim

(l:rl_(igrlng (16g), (16r), (29¢e), (29m), (29kgister October 2013 No. 694f. bursementinder this chapter

(e) Eligible site investigation scoping costs up to $15,000 that
NR 169.07 Eligible applicants. (1) OwWNERSOROPERA  areincurred by a third party may be included in an eligible appli
TORS. Owners or operatorsho meet the requirements ir92.65 cant'ssite investigation reimbursement application if they meet
(4) (a), Stats., areligible to apply for reimbursement under thisll the following requirements:

chNapteg. 029265 (1) (3)S - iy cle 1. The costs are approved by the department pnojantger
ote: Section292. a3)Stats., statethiat the owner or operator of a dry clean . . . .
ing facility may apply for reimbursement unde282.65 Stats., and lists the provi 2. The activities for which the costs weneurred resulted in

sionswith which an owner or operator must comply to be eligible for an award. the initial discovery of a dry cleaning solvent release from a dry
Note: The personal representative of an owner or operator may complete the reifeaningfacility.
bursemenprocess if the owner or operator had submitted a potential claim notifica

tion form to the DNR before the owner or operiateath. 3. The activities for which the costs were incurred meet the
(2) AGENTS. () An agent is an eligib@pplicant as provided requirementsf this section. N .
in s.292.65 (4) (k) Stats. Note: Sectiorn292.65 (7) (b) 2Stats., states eligible costs for an award under this

! : . sectioninclude reasonable and necessary costs, up to $15,000, incurred by a 3rd party
Note: Section292.65 (4) (k) Stats., states that an owner or operator may ieter ;."the discovery of a disctge of dry cleaning product from an eligible owiseor

awritten agreement with another person under which that other person aots agnerator'sdry cieaning facility before the eligible owneraperator discovered the
agentfor the owner or operator in conducting the activities under pars. (€) to (j). 4 charge.

anagreement is entered into under this paragraph, all requirements applicable to a .. . . . .
owneror operator under paim) and subg8) (a), (8m) and (12) apply to the agent. rZf) All results of the site investigation scoping or other equiva

The owner or operator or the agent may submit the application for an award unfient pre—discovery activities shall Ibeade available to each con
this chapter ) _sultant preparing a site investigation workplamder s.NR

(b) Agent agreements shall include the name of the eligibjgg 23
applicant and the person who will be acting as an agent for thRete: If departmental review of site investigation scoping or other equivalent pre—
owner or operator in conducting the activities required uaderdiscoveryaciivities is requested, the review will be subject to fees undsiRci49

NR 169.09and shall be signed and dated by both parties If a release idocumented, those fees are eligible expenses for the purpose-of reim
; ) bursement.

(c) Costs incurred prior to a signed, written agency agreementistory: CR 04-128cr. Register July 2005 No. 598f. 8-1-05.
arenot eligible for reimbursement under this chapter

(3) OWNERS OR OPERATORSOF DRY CLEANING FACILITIES ON NR 169.11 Requirements for reimbursement.
TRIBAL TRUSTLANDS. An owner oroperator of dry cleaning facili (1) GENERAL REQUIREMENTS. Costs listed under §iR 169.13
tieson tribal trust lands of an American Indian tribe is an eligibleubmittedby an eligible applicant asdigible for reimbursement
applicantas provided in £92.65 (4) (L) Stats. asfollows:

Note: Section292.65 (4) (L) Stats., states théte owner or operator of a dry i ; ; ;
cleaningfacility located on trust lands of an American Indian tribe may be eligible (@) Immediate actions. To receivereimbursement for costs

for an award under this section if the owner or operator otherwise satisfies the req@%SOCiatedVit_h immediate actions, an eligibtplicant shall do
mentsof s.292.65 (4) Stats., and complies with the rules promulgated under thgll the following:

chapterand any other rules promulgated by the department concerning dry cleanin . .
faciIFi)ties_ Y ues promuig y P ng dry 9 4, Report the dischge to the department as required HyR.

History: CR 04-128cr. Register July 2005 No. 595f. 8-1-05. 706.05
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Note: SectionNR 706.05provides that unless exemptaatler SNR 706.07 per  mentrequires an applicant to obtain bids for an interim action, the bids must-be sub
sonswho cause the disclggto the environment of a hazardous substance or whoittedto the department for approval.

posses®r control a hazardous substamdech is dischaged to the environment shall i i i H i
immediatelynotify the department of the dischar The toll free hot-line for spill 6. Implement the interim action in accordance with the pro
reportingis 1-800-943-0003. posal approved by the department.

2. Conduct immediate action activitias required by ciNR 7. Sign a statement agreeing to compfgh all applicable
706. statutesand rulesincluding an agreement to continue to operate,

3. Obtain and document concurrence from the departméﬂ??'toran(i.lmt‘";‘]'m%'n alltlnterltmdretmewal acttrl]on equmerln and
projectmanager before incurring eligible immediate actiosts ?]ys gmog“n : o ?th e?arrnmc?inl etie:]mmes €y are no longer
thatexceed $10,000. eedeas part of the remedial action. —— — . .

Note: A non-emegency immediate action is an action in which the department 8. \_Mth_m 120 days of completing the interim action, S_U_bml_t
does not require a responsible party to take further action urlder208.0%nce anapplication formdeveloped by the department and specified in
the immediate actiois completed. If the department requires further action aftera NR 169 19 which documents all eligible actions and associated
non—-emergencimmediateresponse action is taken, that action meets the definition’ B . . . . . y
of “interim action” in s.NR 700.03 (29)and is accordingly subject to the interim costs. An interim action is completed when field installatians
actionrequirements of this chapter completed.

4. Apply for the program on a form developed by the depart Note: Forms are available at no charfrom theremediation and redevelopment
ment programin any department regional or centrdlagf or by contacting the department
: at(608) 266-211.

Note: Forms are available at no carfrom theremediation and redevelopment . P . . . .
programin any department regional or centrdlagf or by contacting the department (C) Ste investi gat|0ns and remedial actions. To receive reim

at (608) 266-211. bursementrom thedepartment for costs associated with a site

5. Document to the department that the response meets ihéestigationand remedial action, an eligible applicant shall do all
criteria for immediate action under 8IR 708.05and that the ©f the following:
responseactionwas an appropriate response warranted by site 1. Report the dischge to the department as required HyR.
conditions. 706.05

i i i i i Note: SectionNR 706.05provides that unless exemptaaer SNR 706.07 per
6. Within 120 days after completlng an immediate aCtIOanswho cause the disclg@to the environment of a hazardous substance or who

submitan application to the department as specified INRS. possessr control a hazardous substandtch is dischayed to the environment shall
169.19which documents all eligible actions and associated costsnediatelynotify the department of the discher

An immediate action is completehen the immediate nature of 2. Submit to the departmeatcompleted potential claim noti
therelease has been adequately addressed. An immediate adig@tion form, as required by 292.65 (4) (c) Stats.

thatincludes operation and maintenance of equipment is completiote: Section292.65 (4) (c)Stats., states that notification of a potential claim is
oncethe equipment is installed. not required for site investigations or remedial action activity begun before October

14, 1997. Notification forms are available at no deafrom the remediation and

. Note: SectionNR 708.05 (2yequires owners or operators who take g/@®Cy  rodeyelopmenprogram in any department regional or centritebr by contacting
immediateactions to conduct any further response actions needed to restore-the 8R¥department at (608) 266-21L

ronmentto theextent practicable unless the department determines that no further X . .. .

responsés necessary in accordance with\ 708.09 3. Comply with the cost and contracting provisions ilNgs.
(b) Interim actions. To receive reimbursement from the169-13an(_11_69-2;3 ) . o .

departmenfor costs associated with an interim action, an eligible 4. Solicit aminimum of 3 and maximum of 6 site investiga

applicantshall do all the following: tion workplan bid proposals. As part of that solicitatimigntify

1. Report the dischge to the department as required ByR. adate upon which bids are to be received, and keep al&aded
706.05 until after that date.

Note: SectiorNR 706.05provides that unless exemptauter SNR 706.07 per 5. Submit to the department on a form providgdhe depast

sonswho cause the disclgto the environment of a hazardous substance or whanent all site investigation workplan bids as required ilNR

possessr control a hazardous substamgech is dischaged to the environment shall 169.23andobtain department approval for the selected workplan
immediatelynotify the department of the discger The toll—fredotline for spill : departn PP ; plan.
immediatelynotity the department of the discgar The toll-fredot-line for spi Note: Schedules included in a chlR 716 workplan may include phased

reporting is 1-800-943-0003. ek ! : ;

. . . . approachefor the activities and will be negotiated based on factors such as risk posed

2. Submit to the departmeatcompleted potential claim noti by the site, anticipated fettiveness of the interim remedial action, the amannt
fication form as required by 292.65 (4) (c) Stats. quality of the site investigation scoping data, the ability to pay for the response action,
Note: Section292.65 (4) (c) Stats., statethat an owner or operator shall notify andthe availability of funds for reimbursement of response actions.

the department, before conducting a site investigation or any remedial action ,activitp/\‘Ot‘?: No ch.NR 749fees associated with the review of a site investigation-work
of the potential for submittingn application for an award under this section. Thi®lanwill be chaged for review of workplans required in this chaptéle department
does not apply to an owner or operator who begsiteinvestigation or remedial will review workplans within 45 calendar days of their receipt. The departwiient
actionactivity before October 14, 1997. Notification forms are available at ngehar@PProvetheworkplan, request revisions be made to the workplan prior to approval

from the remediation and redevelopment program in any department regional or @ifleny the workplan. -
tral office or by contacting the department at (608) 266321 Note: Forms are available at no carfrom theremediation and redevelopment

. . rogramin any department regional or centrdlagf or by contacting the department
3. Document to the satisfaction of the department that tﬁggog) 255)511_" 9 Y 9 P

responsemeets the criteria ofiterim action in sNR 708.1 and 6. Except as provided in su), complete a site investigation

thatimmediate action is not necessary at the facility in compliance with chiNR 716 to determine the extent of envi
4. Submit to the department fapproval detailed information ronmentalcontamination by the dry cleaning product disghar

regarding the interim action being proposed including appropridteforeconducting a remedial action.

costestimates for the proposed interim action and a schedule faxote: Ach.NR 716site investigation is not considered complete until an approva

conductinga ch.NR 716site investigation. ble site investigation report is submitted to the department.

Note: ChapteNR 716site investigation schedules will be negotiated betweenthe 7. Submit a site investigation report to the department for
department and applicant. The department allayv phased investigations based onapproval,

factorssuch as the risk posed by the site, the anticipatectisbness of the interim ote: No ch.NR 749fees associated with the review of the site investigation
remedialaction, the amount and quality of the preliminary site screening data, E\’é&l)\‘ortwill be chaged under this chapter

financial considerations including the ability to pay for the response actiothand .. . L. . .
availability of funds for reimbursement of response actions 8. Based on the findings in the site investigation report, the

Note: ChapteNR 749fees will not be required by the department for review olepartmenshall classify theite under INR 169.15to determine

theinterim action proposal for eligible dry cleaning facilities. whenreimbursement will be available.
Note: Thedepartment will use the information submitted under subds. 3. and 4. L L
to classify the sits' priority for reimbursement under $R 169.15and169.17 9. After receiving departmental approval for the site inves

5. Obtain departmental approval to undertake the interifigationreport, submit a complete reimbursement application on
actionthat is detairl)ed as requirgg by suid. aform developedy the department and specified ilN& 169.19

Note: The department may approve the action, deny the action or require that‘ﬂ‘lgleh documents all el'glble_ actions fand, associated (_:OS'[S. The
eligible applicant obtain 3 bids for the cost of implementivgaction. If the depart OWNeror operatomay submit an application for the reimburse
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mentof site investigation costs prior to the submittal of the siteinany leak, spill, or other release of dry cleaning product from the machines or other
; ; : iy s : piecesof equipment.

investigation report. The minimum e“glble relmbursement 4. That the floor within any area surrounded by a diketber containment strec
requestshall be $15,000_ and no more than 3 reimbursemefit under subd. 3. is sealed or is otherwise impervious to dry cleaning product.
requestseach accompanied by a summary of wooknpleted, 5. That any perchloroethylene delivered to thedegning facility is delivered by
may be submitted prior to submittal of the site investigatiofeansof a closed, direct—coupled delivery system.

; ; ; (c) The owner or operator of a dry cleaning facility is not eligfblean award
report. Only one interim reimbursement requesay be sub under this section unless the owner or operator has implemented the following

mitted during any fiscal year enhancegollution prevention measures:

Note: Forms are available at no cbaron the DNR \&b site(http://dnr.wi.gov/ 1. That the owner or operator manages all wastes thgeaesated at the dry clean
topic/Brownfields/Pubs.hthland from the remediation and redevelopment prograrimg facility and that contain dry cleaning product as hazardous wastes in compliance
in any department regional or centrdics. with ch.291, Stats., and2 USC 69010 6991i

ioi ini i i i 2. That the dry cleaning facility does not dis@feadry cleaningroduct or waste
10. Solicit a minimum of 3 anthaximum of 6 remedial action waterfrom dry cleaning machines into any sanitary sewer or septiotanko the

bid_ proposals. As part o_f that solicitation, id_entify a date UPQHhters of this state.

which bids are to be received, and keep all bids sealed until aftes. That any perchloroethylene delivered to thedegning facility is delivered by
thatdate. meansof a closed, direct—coupled delivery system.

(3) ExcepTions. Owners and operators are excepted from cer

11. Submit to the department fapproval a minimum of 3 . ) h !
anda maximum of 6 bighroposals for remedial action consistenfain réquirements as provided in292.65 (4) (gand(h), Stats.
Note: Section292.65 (4) (g) Stats., provides that an owner or operataras

with Ch-_ NR 722, '_nCIUd'ng a technical and econom_'c_fea_s'b'l't%equiredto complete an investigation or prepanemedial action plan before con
Qva|uatI0n. The bid pl’OpOSG|S.Sha|| be based on the.mmstlga ductingan immediate action activity if the department determines that an immediate
tion report approved for the site and shall be submdted form actionis necessary per cNR 708 Section292.65 (4) (h) Stats., provides that an

; : : : neror operator is not required to complete an investigation or prepare a remedial
providedby the department. All bids received shall be Sl'Ibmlttgftionplan before conducting an interim action activity if the department determines

to the department. thatan interim action is necessary per R 708
Note: SectionNR 169.23 (6) (ajequires the remedial action proposals included History: CR 04-128cr. Register July 2005 No. 598ff. 8-1-05;CR 12-023
in these bids to evaluate as detailed if\#R.722the technical and economic feasibil am. (1) (c) 9.Register October 2013 No. 6%ff. 11-1-13.
ity of each appropriate alternative for a site. Chapiei722requires that each alter
nativeconsidered, not just the proposed alternative, be evaluated for technical an
economicfeasibility: dNR 169.13 Awards. (1) MAXIMUM AWARD AMOUNT.
Note: Forms are available at no charfrom theremediation and redevelopment Awardsmay not exceed the maximums imposed 392.65 (8)
programin any department regional or centrdlagf or by contacting the department (f) Stats.

at(608) 266_211_' . Note: Section292.65 (8) (f) Stats., providethat an award to reimburse costs of
12. Obtain department approval for the selected bidder aithediateactions, site investigatiomsd cleanup at a single facility may not exceed

remedialalternative. $500,000. -
13. Conduct all remedial action activities required by bli. (2) EuciBLE cosTs. (a) General. Eligible costs are those
700to728and s292.65 (4) (j) Stats.and approved by the depart allowedunder s292.65 (7) Stats. N _
mentin the bid document for the site Note: Section292.65 (7) (a)Stats., providethat eligible costs include reasonable
) - ired by ch 00 é8 d 52926 NS andnecessary costs incurred for the following items only:
inc'T‘L?é:- Activities required by chsNR 700to 728 and s. 65 (4) () stats., 1. Removal of dry cleaning solvents from surface waters, groundwater or soil.

. . . 2. Investigation an@ssessment of contamination caused by a dry cleaning solvent
1. Recovering any recoverable dry cleaning solvent from the environment. dischargefrom a dry cleaning facility

2. Managing any residual solid or hazardous waste in a manner consistent witg Preparation of remedial action plans.
local, state and federal law f ;
. Removal of contaminated soils.

m:ﬁtﬁjisd}grlggg{)?g?gr%?ga%%Cg{gltgg to the standards promulgated by the depar . Soil and groundwater treatment and disposal.

14. Sign a statement ag'reeing to _compl;h al! applicable s: EQ;L[:’;Q‘;"QZLVT‘C‘;”S“”"Q
rulesand regulations, including agreeing to continue to operateg. Maintenance of equipment for dry cleaning solvent recovery performed as part
monitor and maintain all remedial systems until the departmegftremedial action activities.
determinesthey are no longer needed as part of rtmedial 9. Restoratio_n or repla_cement ofa pri\_/ate or public potable water supply
action 10. Restoration of environmental quality

' 11. Contractor costs for remedial action activities.

15. Within 120days of completing the remedial action submit 12. inspection and supervision.

a final reimbursement application as specified iNB. 169.13 14. Other costs identified by tiepartment as reasonable and necessary for proper

which documents all eligible actions and associated costs. ;g‘aisi:gnﬁgﬂ?;fe?zeg'za'lfcsf'tg’t‘sp'a””'”gnd remedial action activities to meet the
Note: Forms are available at no charfrom theremediation and redevelopment  Ngte: Costs incurred after October 14, 1997 and before February 1, 2000 will not
programin any department regional or centrdiagf or by contacting the department pe genied for failure to conform with the bidding provisions in this chaptewill

at(608) 266-211. ) bereviewed and evaluated for reasonableness under this section.

(2) PoLLUTION PREVENTION REQUIREMENTS. Applicantsshall Note: Equipment purchased to remediate environmental contamination belongs
implementthe pollution prevention requirements in282.65 (5) to applicant when the remediation is complete and is not property of the department.
Stats.,at their dry cleaning facilities befosbmitting a reim (b) Ste investigation scoping. Costs for site investigation
bursementpplication. scopingareeligible costs if they are limited to the scoping of dis

Note: Sectior292.65 (5) Stats., provides that: (4) The owner or operator of a Chargesof dry cleaning products from former or current dry clean
dry cleaning facility on which construction begins after October 14, 1997, &igiot ing facilities, they result in the documentation of a disghand

ble for an award under this section unless the owner or operator has implemente g :
enhancegollution prevention measures described in Bt %hﬁsequemotlflcatlon of that dischge, per s292.11 Stats., and

2. The owner or operator of a dry cleaning facility on which construction began the department dee_ms them reasonable-_ The results, including
or before October 14, 1997, is ineligible for an award under this section with respeéta,from that scoping shall be made available to all consultants

to a dischage that occurs on or after the 91st day after the day on which the-depgfhym whom workplans are requested as part of the bidding pro
ment issues a case closure letter with respect to an earlier desciidry cleaning

solventfrom the dry cleaning facilitunless the owner or operator fmplemented ~ C€SS.
the enhanced pollution prevention measures described.ifipar (C) Ste investigation Workplan. Costs for preparation of a site

(b) An owner or operator who is required to implement enhanced pollution prev ; . ;
tion measures under pda) shall demonstrate all of the following: ‘?Hvestlgatlonworkplan by the consultamtho is awarded the cen

1. That the owner or operator manages all wastes thgenegated at the dry clean tractare eligible costs, if the department determines that they are
ing facility and that contain dry cleaning product as hazardous wastes in compliane@asonable.
with ch.291, Stats., and2 USC 690%0 6991i . . .

2. That the dry cleaning facility does not disgfedry cleaningroduct or waste (d) Bid proposal costs. COStS_pald to the Co_nsu"a_mt W_ho IS
waterfrom dry cleaning machines into any sanitary sewer or septiotanko the ~ awardedhe contract for preparation of a remedial action bid pro
waters of this state. osal,including costs to analyze the economic and technicat feasi

3. That each machine or other piece of equipment in which dry cleaning prodpei: i :
is used, or the entire area in which those machines or pieces of equipniecaiae;, ﬁ'ty of a selected remedy are eligible costs if the department

is surrounded by a containment dike or other containment structure that is able to €@termineghat they are reasonable.
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(e) Costs limitation. Reimbursement of eligible costs forfilling costs authorized under s(§B) (a) and under 292.65 (7)
remedialactions will be limited to theosts identified for the low (a) 14, Stats.
estcost alternative approved by the department. 12. Costs reimbursed from another source. If, after being
Note: Eligible applicants may conduct a more costly rembdyreimbursement reimburse(by the department for any cost, a owner or opeisitor

will be limited to the maximum identified for the lowest cost acceptable alternatiye.
approved for the site. Criteria and requirements irlNéh726determine whether a yg'mbursedor the same cost from another source, the owner or

site may be closed. operatorshall promptly notify the department and repay any
(f) Other reasonable and necessary costs. Reasonable and duplicatereimbursement, unless otherwise directed RD2.65
necessaryosts under £92.65 (7) (a) 14.Stats., include: Stats.

| f . I . h Note: Section292.65 (4) (m)Stats., requires that an owner or operator slodfly
1. Actual costs for equipment, supplies or services that afg department of any application, including any insurance claim, made to obtain
usedexclusively for the response actioithe department may fundsto cover eligible costs or to obtain a tax credit based on eligible costs, the status

reimbursean owner or operator who buys equipment used excRj the application, and, if the owner or operator has received any funds or any tax
reditarising from the application, the amount of the funds or tax credit received. Sec

sively for the response_aCtidhe net cost (PUVChase cost less SaEon. 292.65 (7) (c) 4., Stats., authorizes the department to exclude costs that the
vagevalue) of the equipment as determirgdthe department, departmentetermines are unreasonable or unnecessary

butnot to exceed the reasonable cost of renting the equipment. 13. Other costs that the department determined to be associ
2. Normalemployee wages, salaries, expenses or fringe beaéedwith, but not integral to, the investigation and remediation of

fits allocated to hours that the employees of the owner or operaadiry cleaning solvent disclge from a dry cleaning facility

workedon a response action. 14. Costs that the department determines to be unreasonable
3. Costs that do not exceed $15,000 that the department de@étinnecessary to carry out the response activities specified in the

minesareintegral to the response action for dry cleaning solvehtd proposal.

dischargedrom adry cleaning facility and are incurred for any of ~ 15. Costs for investigation or remedial action conducted at

thefollowing purposes: siteslocated outside this state.

a. To remove existing structures, fixturesd building com 16. Financing costs, including interest and loan origination
ponentsin order toaccess and investigate, treat, or remove cofees.
taminatedsoil or water 17. Liability claims or judgments.

b. To reinstall existing structures, fixtures, and building €com  18. Costs incurred by any federal, state or local government
ponents. entity for services they routinely provide.

c. To replace existing building componedtsstroyed or dam 19. Investigation or remedial action costs incurred by any fed

agedbeyond reuse byemoval. Existing building componentseral,state or local government entity unless that entity is an eligi
shallbe salvaged and reused to the extent practicable, but exisbt@applicant or agent.

building components destroyesr damaged beyond reuse by 20, Costs incurred by a federal, state or local government
removalmay be replaced by building components of comparabd@tity for overseeing investigation or remedial action costs.
or lesser valu¢han the value of the destroyed or damaged cempo 21. Costs for a contractar services thaxceed the contrac

nentsbefqre removal. . ) - . _tor’s bid price for thoseervices, except as provided undexR.
Note: Building components include windows, siding, and interior and exterloi69 23

concreteasphalt, walls, and doorways.
Note: All other costs to construct, repaieplace, improve, relocate, or demolish 22. Costs that the owner or operator has not yet pa'rt(nror

astructure, fixture, or building component are ineligible costs under sub. (3). which the owner or operator may later receive a discount or rebate.

(3) INELIGIBLE cosTs. (@) General costs. Notwithstanding 23. Costs not documented by an invoice and a canceled

sub.(1), costs which the department tdetermined ineligible for ; i ;
reimbursementinder s292.65 (7) (c)Stats., include, but aret ggﬁfgb%ﬁ;tnhg ;(;:rorne(i:m?)ﬁ/grgge%ftpayment by the eligible appli

limited to, the_ following: 24. Costs to investigate or repaimvironmentatontamina
1. Costs mcurreq pefore Octobgr 14, 1997. _ _ tion involving substances that are not dry cleaning products. If
2. Costs of retrofitting or replacing dry cleaning equipmentesponsection under this chapter is combineith the investiga

3. Indirect costs chged by a contractpunless those costs tion or repair of environmental contamination involvisgh
areallocated to the contract according to a reasonable cost-allgg@ncesthat are not dry cleaning productse department may
tion formula that the contractor uses for similar contracts.  reimbursea portion of the combined project costs based on-a rea

4. An owner or operatés indirect costs, including indirect SOnablecost allocation formula approved by the department. If an
costsfor equipment, supplies or services. owneror operator also submits a reimbursensgim to another

Note: This paragraph prohibits allocating indirect costs to the investigation a Vem.mentalagen(:y for any combination project, the cost
cleanupof a dry cleaning site. But direct costs for equipment, supplies, services@locationformula shall be approved by the department and that
employeeservices may be eligible for reimbursement pursuantNd&Rsl69.13 (2) otheragency
O . 25. Costs to analyze environmental samples for substances

5. Costs for the time that the owrwroperataror any oficer  ,atare not dry cleaning products, except that the department may
of the owner or operatospends planning or implementing &gjmpursecosts for the analysis of environmental parameters if

responsection. N o thatanalysis is needed to design or implement a resamtie.
Note: This does not prohibit the department from reimbursing normal employee . .
wages salaries, expenses or other fringe benefits allocated to hours that employees 26. COsts to analyze environmental samples for dry cleaning

who are not owners, operators oficers spend implementing a response action. productsthat could not reasonably have been dispddmat the

6. Costs to construct, repaieplace, improve, relocate, orfacility.
demolishany buildingor fixture except as allowed by syB) (f) 27. Costs for environmental audits, evaluation or appraisals,
3. other than those needed for thdesfive planning and imple

7. Loss or impairment of property values or other assets. mentationof a response action.
i ; ; Note: Costs for site investigaticstoping or equivalent assessments are only eligi
8. Loss or impairment of revenue or income. ble for reimbursements if a release of dry cleaning product is found during those
9. Attorney fees or other legal costs. assessment€§osts for site investigation scoping may be reimbursed if they meet the
. . . . eligible cost criteria for response actions i@%2.65 Stats. and this chapter and are
10. Costs of relocating residents or business operations. incorporatednto reports submitted as requirements for this program.

11. Costs of aesthetic or other improvements that are not 28. Costs incurred bgnowner or operator because of a-con
essentiato a response action, except for restorative grading atmdctor’'sbreach of contract.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterNovember 2013 No. 695 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20726
http://docs.legis.wisconsin.gov/document/statutes/292.65(7)(a)14.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20169.13(1)
http://docs.legis.wisconsin.gov/document/statutes/292.65(7)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20169.13(2)(f)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20169.13(2)(f)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20169.13(2)(f)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20169.13(2)(f)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20169.13(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/292.65(7)(a)14.
http://docs.legis.wisconsin.gov/document/statutes/292.65(7)(a)14.
http://docs.legis.wisconsin.gov/document/statutes/292.65
http://docs.legis.wisconsin.gov/document/statutes/292.65(4)(m)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20169.23
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20169.23
http://docs.legis.wisconsin.gov/document/statutes/292.65

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

463 DEPARTMENT OF NATURAL RESOURCES NR 169.19

29. Costs to preparan application under §iR 169.19 to (3) REIMBURSEMENTPRIORITYWITHIN CLASSES. (a) Immediate
contestan application decision under$R 169.270r to consult actions. Immediate actions shall beimbursed based on the date
with the department on the application. on which the department receives the completed application.

30. Air travel expenses. (b) Steinvestigations and remedial actions. Site investiga

31. Expense chges for meals, lodging, travel or other-pertionsandremedial actions shall be placed within one of 3 site haz
sonal expenses. ' ' ard categories determined by the departniestNR 169.15and

Note: No travelcosts of any kind will be reimbursed except for approved mobf €imbursed within each site hazard category based on the date on

lization costs. which the department receives the completed application.

32. Supplemental chges for expedited services, including History: CR 04-128cr. Register July 2005 No. 596f. 8-1-05.
expeditedlaboratory analysismail or parcel delivery service, NR 169.19 Reimbursement applications. (1) TIMING

unlessthe department approves those geatrin advaqce. . OFAPPLICATIONS. An eligible applicant shall submit an application
33. Contractor chges that are not based on services providegithin the dates required by 292.65 (8) (a)Stats.

by the contractor and documented undévR.169.19 Note: Section292.65 (8) (a)Stats., provides that an owner or operator may not
34. Costs for subcontractor service gesror markups. submitan application if the owner or operator submitsrthfication of potential

X . claim under sub. (4) (c) after August 30, 2008.
35. Costs that are incurred prior to Augus2@05, thatthe 2y ConTenTs OF APPLICATIONS. An owner or operator who

departmentetermines are unreasonable. seeksreimbursementf response action costs shall complete and
36. Costs associated with the delivery of documents. submitto the department all the following:
37. Fees required by third parties to obtain samples, including (a) An application form containing all the following:

municipal permits or access fees. Note: Forms are available at no charfrom theremediation and redevelopment

. . . rogramin any department regional or centrdia& or by contacting the department
38. Capitol equipment purchases that areuratue to the Qt(gog) 266);11_'3 9 Y 9 P

facility, such as general tools. 1. The owner or operatarname and address and a statement

Note: Costs incurred after October 14, 1997 and before February 1, 2000 will i~at i i
be denied for failure to conform with the bidding provisions in this chapterwill ﬁﬁﬂlcatmg how the appllcant qua“fles as an owner or operator

bereviewed and evaluated for reasonableness. unders.NR 169.07
History: CR 04-128cr. Register July 2005 No. 596f. 8-1-05,CR 12-023 2. If an agent of the owner or operator is directing the response
cr.(2) () 3., am. 3) (a) &Register October 2013 No. Gf. 11-1-13. action, the name, address and phone number of the agent and a
datedcopy of the agency agreement.
k . L 3. A statement indicating whether the owner or operator has
(1) The department project manager shall assigmeiminary  4ppjiedor will apply to another department program or another
high, medium, or low priority to the site. governmentagency for reimbursement of response action costs
(2) To determine reimbursement priorities pursuans.NR incurredfor the same facility
169.17 the department project manager shall assign a final high, 4 |nformation regarding multiple owner or operators inelud
medium,or low priority to the sitafter approving a complete siteing:

investigationreport submitted to the department.
History: CR 04-128cr. Register July 2005 No. 598f. 8-1-05;CR 12-023 a. Names, addresses and phone numbers of all co-owners and

renum.169.15 to (1) and am.,.q) Register Octobe2013 No. 694ef. 11-1-13.  all co—operators.
b. A certification that the owner or operator has made a rea

NR 169.17 Allocation of reimbursement assistance. sonableeffort to notify other owners or operators.
(1) Funp ALLocATION. The department shall allocate funding 5. Dry cleaner facility informatioimcluding information on
basedon statutory spending authority and as provided under thifetherthe facility is still operating or operable, pollution pre
section. The department shall also determine the amount of avgntionmeasures implemented and information oncitrestrue
unusedunds at the end of each fiscal yediich were previously tion of the facility
allocatedto immediate actions amday reallocate those funds as 6. Dischage information associated with the facility

providedin sub.(2). 7. Consultant information, including the contact name and
(2) CrLassesorAacTIoNs. Funding available for eligible costsbusinessiame.
shallbe allocated among the followirtasses of actions. Costs 8. Insurance information, including a statement indicating
submittedfor reimbursement shall be classified as one ofdhe whetherany portion of the response action costs for which the
lowing: owneror operatoseeks reimbursement may be covered by insur
(a) Immediate actions. 9.7% of the funds collected each fiscahnce,or a statement from the owr®ror operatds insurance
year shall be reserved to reimburse costs associated with imme@mpanystating that the insurance company has denied the own
ateactions. In the fourth quarter of each fiscal yetire depart  er’s or operatdis claim for reimbursement of the response action
mentmay transfer albr part of the unused funds which were setosts

NR 169.15 Site hazard categorization system.

asideto reimburse costs of immediate actionsht® fund which 9. Other relevant information requested by the department.
reimbursesite investigations or remedial actiansder this sub (b) A reimbursement cost summary form containing alfthe
section. lowing:

(b) Steinvestigations and remedial actions. 1. Any funds not ~ Note: Forms are available at no charfrom theremediation and redevelopment
allocatedunder pal(a) shall be reserved teimburse costs asseci Programin any department regional or centrdlagf or by contacting the department

atedwith site investigation and remedial actions. Funds availabaltéGOB) 2621 . .
in this class shall be allocated as follows: 1. The total eligible response action costs for which the owner

; o A or operatorseeks reimbursement from the department and a
a. 25% to sites classified as highority under sNR 169.15  preakdownof those costs into the categories listed in (@r
b. 60% to sites classified as medium priority sites undéRs. 2. Other relevant information requested by the department.
169.15 (c) A map showing the town, range, section and quarter—
c. 15% to sites prioritized as lopriority sites under SNR  quartersection location of the facility
169.15 (d) An accurate legal description of the land parcel where the
2. The department may transfer unufands between high, facility is located which correspontts the most recent accurate
mediumand low priority sites aglentified in this subsection to parceldescription filed with the register of deeds in twainty
meetapplication needs. wherethe land parcel is located.
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(e) A cost detail worksheet form which lists and identifesh bursementequest shall be $15,000 and only one reimbursement
eligible response action cost farhich the applicant seeks reim requesimaybe submitted within any fiscal yeaKo more than 3
bursemenfrom the department, indicatesether the response reimbursementequests, each accompanied by a summary of
actioncost was for an immediate action, interim remealgdiion, work completed through the date of tlast invoice may be sub
siteinvestigation or remedial action, aatiocates cost to one of mitted prior to submittal of the site investigation report. A final
the following categories: reimbursementrequest may besubmitted upon department

Note: Forms are available at no charfrom theremediation and redevelopment approvalof the site investigation report.

g{?ggg;“‘z’gg%ff_ partment regional or centrdfiaaf or by contacting the department ~ y) Nt including the final application submitted after closure

1. Soil investigation. hasbeen granted, an owner or operator may not submit more than
2 applications for remedial action reimbursement for each facility

2. Saoll remedlatlgn. o in a fiscal year
3. Groundwater Investigation. Note: An owner or operator may submit applicatidos immediate actions,
4. Groundwater remediation. interim actions orsite investigation reimbursement all within the same fiscal year
. . . . Thenumber of applications submitted for remedial actions each year is limited to pre
5. Airlvapor investigation. venttoo frequent submittals of costs such as operation and maintenance.
6. Air/vapor remediation. (5) FRAUDULENT APPLICATIONS. (&) No person may make, or
7. Laboratory and other analysis. conspirewith another person to make, any fatieceptive or mis
8. Miscellaneous. leading representation in connection with any reimbursement

Note: Sectior292.65 (8) (j) Stats., provides that if any person applies for reimapplicationunder this chapter

bursemenbf an ineligible cost, the department may deduct 60#te amount of that (b) Any person who makes oonspireswith another person
costfrom that persos’ eligible reimbursement claim. An owner or operator who i

not certain whether a cost is eligible for reimbursement under this chapter may cif?l make any false, deceptive or misleading representation in con

tactthe department for a preliminary opinion undedR. 169.19 (1) nectionwith a reimbursemerdpplication under this chapter is
(f) Invoices or other information documenting and cross-refdneligible for anyreimbursement for that response action or any

encingeach of the costs listed under.aj and identifying the otherresponse action taken or ordered at any dry cleaning facility

natureof the materials or services provided, the amountgetar Within 5 years after the date of that application.

for the materials or services, the identity of the proyided the  Note: Persons filing fraudulent claims may also be subject to criminal prosecu

dates on which the materials or services were provided tion. .
P (c) Any person who has reason to believe that that person has

apé%%a%?r?gselggighzjflé? t%reogéirtsma?]r&nﬁip?g)dgﬁgrgﬁ)nst;n?e%? tFéeceived_any reimbursement for which that person is ineligible
enced to the statement provided under(px)r' underthis section shall immediately notify the department and
np shall refund with the notification the full amount of any reim
~(h) For each cost listed under p@), a copy of theaccepted prsementor which that person is ineligible.
bid propps_al aS_We” as a cumulatigting of all change orders ot Section292.65 (9) (b) Stats., provides that the department shall ask the
to the original bid proposal approved to date. attorneygeneral to take action to recover awards which were issued for applications

; ; g which were fraudulent or to owners or operators who received awards but did not
(i) A spreadsheet that identifies and cross referencesesich [ .ciihe requirements of 892.65 Stats.

in par (e) with the documentation under paf$.and(g) support History: CR 04-128cr. Register July 2005 No. 598f. 8-1-05;CR 12-023
ing that cost. am. (4) (c) Register October 2013 No. 69éff. 11-1-13;reprinted to restore

() A substitute W-9 tax form completed by the owner or-opeormltted copy in (4) (c), Register November 2013 No. 695.

ator applying for reimbursement. _ NR 169.21 Reimbursement awards. (1) PROCESSING
Note: Reimbursement paid to an owner or operator under this chapter mayﬁgﬁDLICATIONS (a) Prelimi nary opinion The department may

reportedas laxable income received by that person. issuea preliminary opinion which is not binding on the depart
(k) Other relevant information required by the departmem'mentonpwhetheryanpa licant is eligible for rgimbursem%%t of
Note: Contact the Department of Natural Resources, Bureau for Remediation pp 9

Redevelopmenf0. Box 7921, Madison, W1 53707, for free application materiald/€SPONSECtion costs.
includingillustrative exam.ples. anc! the forms required under this section. (b) Notice acknovvledging application. Within 30 days after

(L) A statement indicating whether the owner or operator h@ife department receives an application undéiR.169.19 the
had past dischayes at the facility for which a closure has beegepartmenshall issue a written notice the applicant acknowl
grantedby the department. edgingreceipt of the application.

(m) A record of investigation results and data interpretation. (c) Request for additional information. Following receipt of

(n) Contracts for eligible costs incurred because of the dsnapplication under &R 169.19 the department may requia
chargeand records of the contract negotiations. applicantto submit any additionahformation that may be rele

(3) COSTSINCLUDED IN APPLICATIONS. (a) Each reimburse vantto the departmerstreview of the application.
mentapplication shall include all eligible response action costs (d) Decision. Within 90 days after the department receives a
paid after the date aapplicants last application was submittedcompleteapplication under SNR 169.19 including any addi
andbefore or on the date the current application is submitted.tional information requiredy the department under péu), the

(b) An owner or operator may not apply for reimbursenoént gjepartmenshall jssue a written decision approving or disapprov
eligible response action costs paid before the date of a prior reift9 the application. The department may approve part of an
bursemengpplication to the department, unless those costs wéjeplication,or approve an application subject to conditions speci
not eligible for reimbursement under this chapter at the time of tfied by the departmentin its decision the department shall spec
prior application. ify all the following:

(4) APPLICATION FREQUENCY. (@) An owner or operator shall 1. The amount of eligible costs, if arfpr which reimburse
submitapplications for immediate and interim actions as spednentmay be paid.
fiedin s.NR 169.11. 2. The total amount, if anpapprovedor payment under iR

(b) An owner or operator may submit application for reim 169.13 The decision shall specify that payment is subjetii¢o
bursemenbf site investigation costs when a complete\iR.716 terms and conditions specified in this chapter
site investigation report is submitted to and approved by the 3. Any amounts and items not approved and the reasons for
department. thatdisapproval. The department shall also explain any amounts

(c) An owner or operator who incurs costs for a\NfR.716site  deductedrom the reimbursement application under <Gh.
investigationmay submit a request for reimbursement ptior ~ (2) DeNIAL OF APPLICATIONS. Applications shall be denied as
completingthe site investigation report. The minimum reimprovidedin s.292.65 (8) (d) Stats.
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Note: Section292.65 (8) (d) Stats., provides that the department shall deny an Note: This requirement does niotply that all sites will need to implement interim

applicationif any of the following applies: action activities. This provision is only for those sites where interim actions, as
1. The application is not within the scope of the statute. definedin ch.NR 708 are appropriate.
2. The applicant submits a fraudulent application. (b) Steinvestigations. An owner or operator shall solicit and

3. The applicanhas been grossly negligent in the maintenance of the dry cleani i imi i
faciity, BHtaina minimum of 3 and a maximum of 6 workplans from at

4. The applicant intentionally damaged the dry cleaning equipment. least3 consu_ltants_ ba_SEd on informatio_n c_ontair_led _in or equiva
5. The applicant falsified records. lentto a site investigation scoping repo8ite investigation work
6. The applicant willfully failed to comply witkaws or rules of this state concern plansshall be consistent with R 716.09and include all activi

ing the use or disposal of dry cleaning solvents. ties required in chNR 716

7. All of the fees, interest and penalties due unde789961 77.9962and ) . .
77.9964 Stats., have not been paid unless an agreement has been entered into wittC) Remedial actions. An owner or operator shall solicit and

the department of revenue establishing a payment schedule for all of the fees, intgs¢stlaina minimum of 3 and a maximum of 6 bid proposals for the

andpenalties due. . . L
8. The dry cleaning product disclyarwas caused on or after October 14, 1997, bgﬂpleme,ntatlomf a remedy, based Qn the f'r,'d'ngs of thedR.
a person who provided services or products to the owneperator or to a prior 716 site investigation and in compliance with ch&k 722and
owneror operator of thelry cleaning facilityincluding a person who provided per 724

chloroethylene to the owner or operator or prior owner or operator of a dry cleaning ) . . .

facility using a system other than a closed, direct-coupled delivery system. (d) Submittal of workplan and remedial action bids. Each con

_ Note: Section292.65 (8) (j) Stats., and $\R 169.25 (3establish award reduc  sultantshall submit a sealed bid to tbemner or operator by the
tions if ineligible costs armcluded in the application prepared either by the OW”eUatespecified by the owner or operatdhe consultant shall also

operatoror consultant. H . .
(3) DebucTieies. (a) Thedepartment may only make ansubmltalt the same time a copy of the sealed bid to the department

awardfor eligible costs incurred at each dry cleaning facility thdyrelectmanager .
exceed theleductiblesor other costs as specified ir282.65 (8) (3) COST ESTIMATES AND SERVICESREQUIRED. (a) Each site

(e), Stats. investigationworkplan or interim oremedial action proposal
Note: Section292.65 (8) (e)Stats., provides that eligible costs incurredath ~ Shallinclude a cost estimate for each service provided bgahe

dry cleaning facility may be paid if they exceed the following: sultantor contractor and shall be submitted with a completed form
a. If eligible costs are $200,000 or less, $10,000. asprovided by the department. The department may require

b. If eligible costs exceed $200,000 but do not exceed $400,000, $10,000 plus 8% i it i
of the amount by which eligible costs exceed $200,000. &Wneror operatotto obtain additional workplans or proposals if

c. If eligible costs exceed $400,000, $26,000 plus 10% of the amount by which the departmemf_inds that existing workplans or proposals are
gible costs exceed $400,000. ‘ . ~unreasonabler inadequate.

Note: Costs and deductibles are calculated on a cumulative per site basis. Note: Forms are available at no charfrom theremediation and redevelopment

(b) The departmennay waive deductibles as specified in sprogramin any department regional or centrdiaaf or by contacting the department

292.65(8) (g) Stats. ai(eos) 266-211. N

Note: Section292.65 (8) (g)Stats., provides thétte department may waive the (b) The_ site investigation workplan or remedial actior-pro
requirementhat an owner or operator pay the deductible amount if the departmg@@salshall include statements regarding the consudtatflity to
determineghat the owner or operator is unatdepay If the department waives the do al| the foIIowing:
deductiblerequirement, the department shall record a statement of lien with the regis ) ) X
ter of deeds of the county in which the dry cleaning facility is located. If the depart 1. Be fully informed about the projestscope and required
tmhergjtrec?rds_thefsta}ﬁm_er}t of ltieg,_tht?] departmeinﬁﬂtiﬁﬂ gn éhetpgfptehm; onwhich services, and have the experience and ability to analyema

edry cleaning facility is located in the amount of the deductible that was waivegl. : : p ; :
The property remains subject to the lien until that amount is paid in full at which po?ﬁkleS a.nd design the m.OSt SUIt.at.)l.e resp(msm)n consistent with
the department will record a satisfaction of lien. technicaland economic feasibilityenvironmental statutesnd

(4) MAXIMUM AWARDS. Pursuant to £92.65 (8) (f) Stats., rules,restoration timeframes and the latest technical advances.

$500,000is the maximurmamount that may be paid for costs ata 2. Provide necessary stand facilities for all phases of pkan
single dry cleaning facility for immediate actions, both ememing, investigation, design, construction and operation.
gencyand non—-emeency and site investigations and remedial 3. Retain and confer with specialists on unusual matters and
actions. provide qualified technical reviewers to advise tvener on tech

Note: The maximum award amount applies to each facility rather than to eagf-g| andregulatory matters and work toward planned remedia
owneror operatarCosts andleductible maximums also apply per facillfya facility

is soldand the new owner or operator spends money to continue cleanup fronfIgN goals.

olderrelease or to cleanup from a new release, the owner or operator may be eligible 4, Perform all services in an ethical professional and timely
for reimbursement under this chapter to the extent that the maximum award am?.w%{nner ’

payableundersub. (4) has not been exceededladils to a subsequent owner or eper
atorwill be reduced by the amount of the deductibles under sub. (Bjetv@not been (c) Except as provided in pad), the department may not
exceeded. reimbursean eligible applicant for consulting servitests by the
_(5) MuLTiPLE CLAIMANTS.  If more than one owner or operatorconsyltantselected to perform the service thateed that consul

is eligible for reimbursement under this chapter for respongghts proposal for those services under. gayor (b).

actiontaken for one or more disclgas at the facilitythe com (d) The department may reimburse an eligible applicant for

binedamount paid tahose owners or operators may not eXCeec%nsultlngor contract services not included in the consulgant’
the maximum amount specified for a facility under s{). s
Cory i ' S workplanor proposal under pgg) or (b), or for additional hours
History: CR 04-128cr. Register July 2005 No. 596f.. 8-1-05. X N . A
or unitsof service beyond those included in the consultant work
NR 169.23 Consuling and contract services. planor proposal under pgg) or (b), if all of the following apply:

(1) APpLICABILITY. This section does not apply to hiring a consul 1. The consultant providing the additional services was
tantor contractor to design or implement immediate action activielectedby the qualification based selection process required
tiesor to conducsite investigation scoping activities. This-secundersub.(8) after evaluating the information required under
tion does not apply to interim actions unless the departmd¥'s.(a)and(b).

requiresbidding for an interim action based on the scope of the 2. The consultant bills for the additional services at the same
actionor costs projected by the consultant proposing to conductlower per—unit pricat which the consultant agreed to provide

theinterim action activity equivalentservices, if anyin the consultans initial proposal
(2) PROPOSALS AND WORKPLANS REQUIRED. (a) Interim underpar (a)or (b).
actions. If required by the department, an owner or operstaf 3. The consultant provides the eligible applicant with a cost

solicit a minimum of 3 and a maximum of 6 bid proposals frorastimate for thedditionalservices before performing those-ser
atleast 3 consultants based on information contdmedequiva vices. The department may require the owner or operator to obtain
lentto a site investigation scoping report or thi¢éial phases of competitive proposals for the additional services if the department
the site investigation. finds that the cost estimate is unreasonable.
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4. The additional services do not involve the selection, desigpstemsunless the consultant can justify to the departraesat
or installation of groundwater remediation. isfactionthat a pilot test is not necessary

5. If the total cost of additionakrvicesexceeds the greater (e) A total cost estimate for all the consultant and contract ser
of $3,000 or 5% of the workplan or proposal cost, and before thieesincluded in the proposal and a subtotal price for each compo
additionalwork is performed, the owner or operator provides nentservice itemized in the proposal.
changeorder and the cost estimate under sitbdo the depart (f) All the following information related to evergervice
ment,and after obtaining department approval provides the cqsticedon an hourly or per unit basis:
sultantwith written authorization to proceeuth the additional 1. The price per hour or per unit of service.

Services. . . 2. Areasonable, good faith estimate of tluenber of hours
(e) An owner or operator requesting reimbursement from thg nits of service to be provided.

departmentshall keep copies of all workplans and proposals
requiredunder this subsection, and shall make those copies avm
ableto the department for inspection acmpying upon request.

I 3. The total estimated price for the service, based on the esti
ateunder subd2.

The owner or operator shall keep copies of the hinf$ cost esti 4. The estimated schedule by which the consultantand
matesfor at least 3 years beyond the completion of the projectractorwill perform their services.
(4) INTERIM ACTION PROPOSALESTIMATE CONTENTS. Interim (9) Every certification required under sii8).

actionactivities includedn the proposals shall include the need (7) SERVICESPRICEDONAN HOURLY ORPERUNIT BAsIS. (&) Cost
for and scope of the interim action, the implementation of tistimatedor the following services shall be priced on an hourly
interim action, the design and documentation report at the conci per unit basis:

sion of the action. Interim action proposals shall be consistent 1. Excavating.

with s.NR 708.1. 2. Trucking.
~(5) SITE INVESTIGATION WORKPLAN ESTIMATE CONTENTS. Every 3. Waste treatment or disposal services.
siteinvestigation workplan undewub.(2) (b) shall include all the 4. Drilling, including at—depth soil sampling and well instal

following: lation.
(a) A clear description and itemization of the consultant and g5 | aporatory services
contractservices included in the workpléased on the site inves ' y .

tigation scopingreport or if there is no scoping report, on a good 6. Services qormally billed on an hourly or per unit ba5|§.
faith estimate of the scope of the project. (b) Cost estimates for professional or personal services,

; . .including engineering, hydrogeologic, fietédchnician and gen
(b) A form provided by the department containing a descn[g1 4 o J .
tion of the overall strategy for assessing the impacts from the | éghﬁ%?ﬁ%ﬁ%Smgﬁ'p‘?’ihcaell f(tj)eeag[1'Cseedr\f;geanEh;cuhrl)pl)rg?)zlssa?nd
a monitoring strategy to include parameters necessary to eval ; X oo
enhance(ha%ural at?gnuation or r?wonitored natural attgnuation% linclude a statement of prqfe55|onal quallflcatlons for every
aremedyincluding a minimum of 4 rounds of groundwater sanPcSC™Whose professional services are included inphaposal.

pling; and a discussion of the management of investigatiVﬁ (8) CHOICE OF CONSULTANT SERVICES. An owner or operator
derivedwaste. shall select the consultafibllowing a qualification based selec

Note: Forms are available at no charfrom theremediation and redevelopment tion system. Before entering into a contract with a consultant, the
programin any department regional or centrdlaaf or by contacting the department owneror operator shall submit tbhe department for approval all
at(608) 266-211. workplansor proposals received and the owsesr operatds

(c) Atotal cost estimate for all the consultant and contract s@istification for the selected workplan or proposal.
vices included in the workplan and a subtotal price for each of the(g) CERTIFICATIONS. (a) Consultants. In every proposal or

componenservices itemized in the workplan. costestimate under su2), the consultarshall certify all the fol
_(d) All the following info_rmatic_m related to everservice |owing:
pricedon an hourly or per unit basis: 1. That the consultant and contract services will comply with
1. The price per hour or per unit of service. applicablerequirements under this chapter and &R.700to
2. Areasonable, good faith estimate of tiienber of hours 728
or units of service to be provided. 2. That upon request the consultant will make available to the
3. The total estimated price for the service, based on the edgpartment for inspection and copying all of the consustaiaic
mateunder subd2. umentsand records related to the contract services.
4. The estimated date by which the consultantamdractor 3. That the consultant did not prepare the bid in collusion with
will perform their services. any other consultant submitting a bid on the site.
(e) Every certification required under s(®). (b) Insurer. 1. Every proposal under this section shall include

(6) REMEDIAL ACTION PROPOSALESTIMATE CONTENT. Every a certification of insuranc&om an agent licensed to do business
remedialaction proposal submitted under s(@).(c), and every N Wisconsin that certifies all of the following facts:
cost estimate under sud) (a)shall includeall of the following a. The consultant maintains coverage for errors and-omis
information on a form provided by the department: sionsprofessional liability coverage, including pollution impair
(a) A ch.NR 722evaluationof technical and economic feasi mentliability, of no less than $1,000,000 per claim and a-mini
bility for appropriate alternatives at a site, including an evaluatii™m of $1,000,000 in annual aggregate claims.

of natural attenuation and enhanced natural attenuation. _ b. The policy in this_subd. a.is an occurrence basedlicy
(b) A description of the remedy proposed for the site. TH¥ IS & claims made policy _
descriptionshall include an explanatiamf how that remedy will c. If the policy is a claims made policy the consultant agrees

resultin compliance with cHNR 726pertaining to case closure. to obtain that or a similar policy for a subsequent 3 years.

(c) A clear description and itemization of the consultant and d. The maximum deductible amount per claim ofgibkcy
contractservices included in the propos#@he description and that provides the coverage specified in subdh.
itemizationshall be based on the proposed remedy selectdtefor  e. The insurance company providing the coverage required
site. by par (b) has an A.M. Best rating of at least "A-."

(d) A description and cost estimate for the implementation, 2. If the maximum deductible specified in sulhdd.exceeds
analysisand interpretation of a pilot test fall active remediation $25,000per claim the consultant shall furnish proof of financial
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466-1 DEPARTMENT OF NATURAL RESOURCES NR 169.27

responsibilityacceptable to the departménit the amount of the  Note: Section292.65 (10)Stats., provides that: (a) No common law liahiktyd
deductible no statutory liability that is provided in a statute other th&92.65 Stats. for dam
' ) agesresulting from a dry cleaning facility isfa€ted by this sectiorExcept as pro
(10) ExempTiONS. The department may reimburgasonable videdin par (b), the authority power and remedies provided in this section are in addi
costsincurred for necessary contract services regard|mf tion to any authoritypower or remedy provided any statute other than this section

! . ! . i or provided at common law
pllanceW|th SUbS'(Z) to (6)' if any of the followmg apply. (b) An award under this section is the exclusive method for the recovery of the

(a) The contract service costs were incurred by the owneragtountof eligible costs equal to the amount of the award that may be issued under

this section.
operatorpursuant to contracts made before Femuary 1, 2000. (c) If a person conducts a remedial action activity for a digghat a dry cleaning

(b) The owner or operator demonstrates to the departsnerfdtility site, whether or not the person filgsapplication under this section, the reme

i i i - i dial action activity conducted and any application filed under this section are 1ot evi
satlsfacuorthat compliance with sub&) to (6) is not reasonably denceof liability or an admission of liability for any potential or actual environmental
possible. pollution.

(c) The cumulative contract service costs for that contrémtor  (6) PeNALTIES. No person may knowingly make or cause to be
costsat this dry cleaning facility do not exceed the greater afiadea false or misleadingtatement in any document submitted
$3,0000r 5% of the costs included in the approved workplan. to the department under this chapteenalties for makinghe

History: CR 04-128cr. Register July 2005 No. 598f. 8-1-05;CR 12-023  statementshall be assessed as indicated £92.99 (1m)jnd(2),
am.(9) (b) 1. dRegister October 2013 No. 6%ff. 11-1-13. Stats.
History: CR 04-128cr. Register July 2005 No. 596f. 8-1-05.
NR 169.25 Legal ramifications of awards. (1) Con-

TRIBUTORY NEGLIGENCE. The department may not diminish or NR 169.27 Administration of reimbursement

denyan award under this chapter as a result of negligettriisut  awards. (1) RECORDSRETENTIONAND AUDITING. An Owner or
ableto the applicant or any person who is entitled to submit @peratorwho receives reimbursement shall retain all records per
application,except as provided in 292.65 (8) (h)Stats. taining to the project for period of 3 years after the date of final
whichstates that applcatons rom Zppicarts who were grossly neaigent m ey e iand: upon request, shall make the recardlable (o the
taining the dry cleaning facility in question shall be denied. lez%?zténﬁgbrs?gf:gz :ggg'%Stsbgymtggedg\?;:g&eené S?P?lel g\lll\/%vgrat
(2) AssSIGNMENTOFAWARDS. Awardsmay be assigned as pro or operator who receives reﬁnbursement y
videdin s.292.65 (8) (i) Stats. o :
Note: Section292.65 (8) (i) Stats., provides that the filing by an applicant with (2 DisPUTES. (a) Decision of the department. Except as
the department of an assignment of an award under this seztoperson who loans otherwiseprovided by lawthe department shall decide any-dis

moneyto the applicant for the purpose of conducting activities required under syk. i iQi i i i
(4) creates and perfects a lien in favor of the assignee in the proceeds of the a\%mré‘? regardlng or arising under a reimbursement award, |nclud|ng

Thelien secures all principal, interest, fees, costsexpetnses of the assignee relatecFﬁSpUtes'egarding dQCiSionS U.ndeNR 169.21 (1) (dDO (5) The )

to the loan and has priority over any previously existing or subsequently created ldepartmenshall notify the reimbursement recipient of its deci

assignmentsecurity interest or other interest in the proceeds of the award. sionin writing by personal service or by certified mail with return
(3) RebucTioNOFAWARDS. Awards based on applicatiotisit  receiptrequested.

containineligible costs under $\R 169.1 (3) shall be adjusted (b) Review of the decision. A decision of the department made

asprovided in $292.65 (8) (j) Stats. pursuantto this subsectioshall be final unless within 30 days
Note: Section292.65 (8) (j) Stats., provides that: 1. If an owner or operpter from the date of the decision, the recipient serves the secretary by

paresand submits an application that includes ineligible costs that are identified . o o . .

thedepartment by rule, the department shall calculate the award by determiningf%%ésonalslew'ce or certified mail with return receigiquested

amountthat the award would otherwise be under pars. (e]fabdsed only on the “with @ written petition requesting an administrative heasand

eligible costs and then by reducing that amount by 50% of the ineligible costs idegbeciﬁca”ystating the disputed facts or law which warrant a-mod

fied by rule that are included in the application. N L - !
2. If a person other than an owner or operator prepares an application that is éftljgatlon or reversal of the decisiorPetitions are deemed filed

mitted by the owner opperator and that includes ineligible costs that are identifiedPoOnreceipt by the department. Any review of a department deci
by rule, the person shall pay to the department an amount equal f 86neligi  sionfiled pursuanto this paragraph shall be treated as a contested

ble costs identified by rule that are included in the applicatiope®on, other than indi i ;

anowner or operatpwho prepares an application may not geaghe owner or opera caseand adjudicated in accordance w227, Stats., and ch.

tor for any amount that the persomésjuired to pay under this subdivision. Payment: R2

gggggggjrzdthls subdivision shall be depositadhe dry cleaner environmental (3) REIMBURSEMENTTERMINATION. (a) The department and an
3m. If a person other than an owner or operator prepares a statemenstitat is OWNEror operator who receivesimbursement may enter into an

mitted by the owner or operator to obtain payment for costs incurre@iyparty ~ agreementto terminate the reimbursement award at &ame

undersub. (7) (b) and the statement includes ineligible costs, the pfatipay to | uinderthis subsection. The termination agreement shall establish

thestatement. T Cuel 10 O1TRe amott onelgibie cos’s U the effective dateof termination of the reimbursement, the basis
4. If, prior to receiving an award under this section, an owner or operator receife¢ settlement of award termination costsd the amount and date

paymentfrom another person, including an insurance comparising out ofan  of payment of any sums due any party
applicationfor payment of any eligible costs or receives a tax credit based on-any eli . . .
gible costs, the department may not reimburse the owner or operator any amount thdfd) The department may terminate a reimbursement award in

exceedshe diference between the amount of the award calculated ur@e2.65  whole or in part, and require tlogvner or operator who received

(8) (e), (f), and(j) 1. and2., Stats., and the amount by which the payment exceeds the: ;
sumof the deductible and the amount by which the amount calculated uaégréb Pélmbursememo repay all or part of the reimbursement amount,

(8) (e), Stats., exceeds the maximum award und2®2.65 (8) (f) Stats. if the department determines any of the following apply:
(4) RecoveryorF awaRDs. Awards shall beecovered as pro 1. There has been no substantial performance oprtject
videdin s.292.65 (9) Stats. by the owner or operator who received reimbursement.

Note: Section292.65 (9) Stats., provides that: (a) Right of action. A right of action 2. There is substantial evidence that reimbursenmers
underthis section shall accrue to the state againstwner or operator only if the .

owneror operator submits a fraudulent application or does not meet the requiremQ@amedon the basis of inaccurate or erroneous information or by
under this section and if an award is issued under this section to the owner or opeflémud.

for eligible costs under this section. f f
(b) Action to recover awards. The attorney general shall take approgeiains 3. The owner or operator who received reimbursement has

to recover awards to which the state is entitied under@arThe department shall failed to comply with the provisions of this chapter
requesthat the attorney general take action if the department discovers a fraudulent(4) ENFORCEMENT. The depar‘[ment may impose any of the fol

applicationafter an award is issued. . - .
(c) Dispositionof funds. The net proceeds of the recovery under(ippshall be lowing sanctions upon an owner or operator who receives an

paid into the dry cleaner environmental response fund. awardbut fails to comply with the provisions of this chapter:
(5) LiaBiLiTy. This chapter does not create liability except as (a) The department may terminate the reimbursement award
providedin s.292.65 (10) Stats. in accordance with sul3).
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NR 169.27 WISCONSINADMINISTRATIVE CODE 466-2

(b) The department may declare project costs directly related(c) Within 30 days of receiving request, the department shall
to the noncompliance ineligible for reimbursement funding. mail the applicanfor a variance a written decision stating the rea
(c) The department may seek recovery of awards it paid ungensor basis for the decision.
this chapter History: CR 04-128cr. Register July 2005 No. 596ff. 8-1-05.
History: CR 04-128cr. Register July 2005 No. 596f. 8-1-05.
. NR 169.31 Evaluation and termination  of the pro -
NR 169.29 Variances. (1) GENERAL. The department gram. (1) ApvisorycounciL. (a) The dry clean@nvironmen

may approve a variance froamy nonstatutory requirement of thistg) response council created undet%347 (2) Stats., shall have
chapter. In considering a variance request, the department sha following responsibilities:

take into account factors such as good caudgsumstances . .

beyondthe control of the owner or operator seeking reimburs%enlt'sEoggdgésgtg;g department on rules promulgatehjse-

ment,whether the variance éssential to &ct necessary actions ) ) ) .

or departmental objectives, amthether special circumstances 2. To evaluate the dry cleaners environmental cleanup pro

makethe variance in the best interest of the state. gramat least every 5 years using criteria established by the coun
(2) REQUESTFORVARIANCE. An owner or operatasubmitting cil. .

an award application and requesting a variance shall submit a(b) Thecouncil shall meet at least annually at the call of the

written request for a variande the department as far in advanc&€hairpersona majority of its members, or at the request of the

asthe situation will permit. Each request shall contain alhef department.

following: (c) Each member shall be reimburseddotual and necessary
(@) The name of the person requesting the variance and t@vel and meal expenses incurred in the performance of their

nameand telephone number of a contact pefsamiliar with the ~ dutiesin accordance with current state travel expense guidelines.

variancerequest. (d) A majority of members of the council shall constitute a
(b) An explanation of why the variance is needed, includirguorumto conduct business and take actions.

thefactual basis for the variance request and the specific provision(2) Sunser. This program ends on June 30, 2032.

of this chapter from which a variance is sought. History: CR 04-128cr. Register July 2005 No. 596ff. 8-1-05.
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